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. Which legal bases refer in your country to the insurance of the transport of goods
by road:

a. for national transport?
b. for international transport?

In implementing the transport of goods by road through the territory of Ukraine as well as
in international transport, the following types of insurance can be used:

* voluntary insurance for cargo and baggage;

* voluntary liability insurance owners of land transport (including liability), including the
responsibility of road cargo carriers under the Convention on the International Carriage of
Goods by Road (CMR), in accordance with the Customs Convention on the International
Transport of Goods under Cover of TIR Carnets (TIR Convention);

* voluntary insurance liability to third parties (except the civil liability of owners of land
transport (including liability), the responsibility of owners of air transport (including
liability), water transport owners liability (including liability)), including responsibility
forwarders, warehouse operators terminals;

* the mandatory liability insurance entities carriage of dangerous goods in case of the
negative consequences of dangerous goods.

Is this regulation of imperative nature?

In accordance with the Ukrainian Law 85/96-BP dated 7 March 1996 concerning
insurance, in the form of insurance provided for voluntary and compulsory types of
insurance. An obligatory, the number of applications for transport of goods by road, is
liability insurance entities carriage of dangerous goods in case of the negative
consequences of dangerous goods.

Does the national regulation make a distinction between an insurance concerning
the damages suffered by the goods and an insurance linked to the contractual
liability of the transport operator?

YES. The national legislation provides for the following types of insurance, including the
risks of loss or damage to cargo, is a voluntary insurance cargo and baggage, a voluntary
liability insurance owners of land transport (including liability), liability (responsibility
forwarders, warehouse operators terminals) .

If the answer to question 3 is positive, is it possible to foresee the two types of
insurance in the same contract?

NO. Legislative not set restrictions on the conclusion of combined insurance contracts on



several types of voluntary insurance. As these types of insurance are voluntary,
theoretically possible to provide this kind of insurance in one contract. In practical terms,
in connection with the distinction of insurance on these types of (possession, use and
disposal of assets related to property insurance, reimbursement of the insured property
caused them harm third person applies to liability insurance, the merging of data types in
one form of a treaty is unlikely.

5. Is there a model of insurance contract for these types of insurance?

Some types of insurance make use of legislative model treaties. In this case, the form of a
model contract is set by the Cabinet of Ministers of Ukraine or other legislative acts. Thus,
the Cabinet of Ministers of Ukraine set a model treaty form of compulsory liability
insurance entities carriage of dangerous goods in case of the negative consequences of
dangerous goods. The forms of insurance contracts for voluntary types of insurance, as
well as on some types of compulsory insurance, insurance companies developed
independently.

6. If the answer to question 5 is positive, does this model have to be systematically
respected by insurance companies?

According to compulsory types of insurance, for which the model contract, the use of
these forms is mandatory for all insured transportation of goods.

7. Which of these two insurances is most frequently contracted:
a. by the transport operator?
b. by the freight forwarder?

Both carriers and freight forwarders usually have a contractual liability insurance
(taking into account its specificity), namely voluntary automobile liability insurance
carriers or voluntary liability insurance forwarders.

8. In practice, does the consignor generally insure his goods?
It depends on the distribution of risks with the consignee.

9. What is the legal basis for the recourse by the insurer against the person
responsible for the damage (including the transport operator)?

Law on insurance nr. 85/96-BP dated 7 March 1996 (art. 27).

10. Is it possible to insert a clause in the insurance contract which would forbid any
recourse from the insurer?

NO. Because the law set requirements for a transfer of person responsible for damage,
possibly exception of the rule of the insurance contract, which, nevertheless, does not
restrict an insurer. Revisions to the insurance contract ban on the treatment of recourse
would be contrary to existing legislation, and therefore can not be made in practice.
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AHKeTHbIN onpoc 0 MeToAax CTpaxoBaHUA, MPUMEHUMbIX K TPaHCNOPTUPOBKe TOBapoB

1. Kakue ropuauyeckume OeNCTBUA OTHOCATCA K CTPaxOBaHUIO NMepeBO3KW TOBapoOB
aBTOMOOMNbHbLIM TPAHCMOPTOM B Ballel CTpaHe:

a) 4nsi NepeBo30K BHYTPU CTPaHbI?
6) AN MexgyHapoOHbIX NePEBO30K?

OteeT: lpu ocyLiecTBNEHUN NEPEBO30K TOBAPOB ABTOMOOWIbHLIM TPaHCMOPTOM MO
TeppuUTOpUM YKpaunHbl, a Takke Npu MexayHapodHbIX MepeBo3kax, NPUMEHSIOTCS creaytolime
BUAbl CTpaxoBaHMS:

1) noGpoBonbHOE CTpaxoBaHWUe rpy3oB v Garaxa (rpy3obaraxa):

2) [oGpoBONbHOE CTpaxoBaHWe rpaXaaHCKONW OTBETCTBEHHOCTM BragdenbLeB HA3eMHOro
TpaHcnopTa (BKNOYass OTBETCTBEHHOCTb MepeBO3yMKa), B TOM YUCIe OTBETCTBEHHOCTb
aBTOMOOWNbHBIX NEPEBO3YMKOB TIPy30oB B CooTBeTCcTBMM C KoHBeHuuen o gorosope
MEeXOyHapooHOM AOpOXHOW nepeBo3ku rpy3oB (KAOMM), B cooTBeTCTBUM C TaMOXKEHHON
KOHBEHLMEN O MEXOYHApOAHOW NepeBO3Ke rpy30B C npumeHeHnem kHwkkn MOl (KoHBeHums
MAnN);

3) 0OOpOBONbLHOE CTpaxOBaHME OTBETCTBEHHOCTU nepen TpeTbMMu nuuamm (Kkpome
rpaXkgaHCcKon OTBETCTBEHHOCTM BnagenbLes HaseMHOro  TpaHcrnopTa (Bkntoyas
OTBETCTBEHHOCTb MNEPEBO34YMKa), OTBETCTBEHHOCTW BnadenbLEB BO3QYLUHOTO TpaHcMnopTa
(BKMOYaa OTBETCTBEHHOCTb MEPEBO3YMKa), OTBETCTBEHHOCTU BNaferbLeB BOAHOMO TpaHcnopTa
(BkNtOYaa OTBETCTBEHHOCTb MEPEBO3YMKa)), B TOM 4UCle OTBETCTBEHHOCTb 3KCMEAUTOPOB,
onepaTopoB CKNaACKUX TEPMUHAIIOB;

4) obsizaTenbHoe CTpaxoBaHne OTBETCTBEHHOCTU Cy6'beKTOB nepeBO3KN OMacCHbIX rpy3oB
Ha cnyqa|71 HacCTynneHna HeratuBHbIX nocneacTeui npun nepeBO3Ke OMNnacHbIX rPy30B.

2.4BnAaroTca nu yKasaHHble npoueaypbl o06si3aTenbHbIMU?

OtBeT: B cooTtBeTcTBUM C 3aKkoHOM YKpauHbl «O cTpaxoBaHuM», N0 hopme CTpaxoBaHUs
npegycMoTpeHbl 40OpoBONbHbIE U 0bsidaTenbHble BUAbl CTpaxoBaHus. ObasaTenbHbIM, U3 Ynucna
NpUMEHseMbIX MPU NepeBo3kax TOBApOB aBTOMOOUNbHBIM TPAHCNOPTOM, SIBMISIETCS CTpaxoBaHue
OTBETCTBEHHOCTN CYyOBEKTOB NEpPEBO3KM OMACHbLIX MPY30B Ha Criydal HACTYnfeHUs HeraTuBHbIX
NnocrneacTBU Npy NEPeBO3Ke OMACHbIX rPY30B.

3.PasgensieT nu HaUuMoOHaNbLHOE 3aKOHOAATeNbLCTBO CTpaxoBaHMe YObITKOB B CBA3U
C noBpexaeHueM TOBapoB U CTpaxoBaHUe, CBSA3aHHOE C [OrOBOPHOW OTBETCTBEHHOCTLIO
TpaHCNOPTHOro oneparopa.

OTBeT: HaumoHanbHOe 3akoHOOATENbCTBO NpedycMaTpuBaeT creaylwune  BuAab
CTpaxoBaHWsi, BKIIOYAIOLWME PUCKM MOBPEXOEHUA WNWM yTpaTbl rpysa, 3TO A0OpoBONbHOE
CTpaxoBaHMe TIpy3oB K Oaraxa (rpysobaraxa), AoOpOBONbHOE CTpaxoBaHME rpaXOdaHCKOW
OTBETCTBEHHOCTM  BrnagenbLeB  Ha3eMHOro  TpaHcrnopta  (BKNO4Yask  OTBETCTBEHHOCTb
nepeBoO34YnKa), OTBETCTBEHHOCTW nepen TpeTbMMM  (OTBETCTBEHHOCTb  3KCMELUTOPOB,
onepaTopoB CKMNaACKNX TEPMUHANOB).

4. Ecnu oTBeT, yKa3aHHbIA B N. 3 NO3UTUBHbINA, BO3MOXHO N nNpeaycMoTpeTb ABa
BuAa CTpaxoBaHUA B OQHOM gorosope?

OTteeT: 3akoHOAaTeNbHO He  YCTAHOBMEHbl  OrpaHWYeHWsl Ha  3aKmyeHue
KOMOWHMPOBAHHbLIX [JOrOBOPOB  CTPaxOBaHWs MO  HECKONbkMM Buaam  [OOGPOBOMbHOMO
cTpaxoBaHus. [1oCKONMbKy yKasaHHble BWAbl CTPaxoBaHUSI OTHOCATCS K A0OPOBONbHbLIM,
TEOPETUYECKN BO3MOXHO MpPedyCMOTPETb AaHHble BuAbl CTpaxoBaHWs B ogHom forosope. C
NPaKTUYECKON TOYKWU 3PEHUS, B CBA3M C PasnMuMeM OGBbEKTOB CTpaxoBaHWsl MO AaHHbIM BuAAM
(BnapgeHue, vcnonb3oBaHWME U PacropsPKEHWE MMYLLECTBOM OTHOCUTCS K WMMYLLECTBEHHOMY
CTpaxoBaHWio, BO3MeLLleH/e cTpaxoBaTenem NPUYNHEHHOro UM Bpeaa MMYLLLECTBY TPETLEro



Jimga OTHOCUTCA K CTpaxoBaHWUIO OTBeTCTBeHHOCTI/I), O6'beLl,I/IHeHVIe OaHHbIX BWOOB B O4HOM q)opme
Oorosopa MmanoBepoATHO.

5.EcTb N MoAenb CTPaxoBOro KOHTPaKkTa AnAa 3TMX TMNOB CTpaxoBaHUA?

OteeT: HekoTopble BuAbl CTpaxoBaHUs npegnofiaraldT MCMOMb30BaHWE 3aKOHOOATESbHO
YCTaHOBJIEHHbIX TUMOBbLIX 4OroBOpoB. B aTom cny4vae, oopma TMNOBOro AOroBopa ycTaHaBnvMBaeTcs
MocTtaHoBneHnamn KabuHeta MuHUCTpPOB YKpauHbl UM OPYrMMKU 3akOHOZATENbHbIMM akTamu. Tak,
npu CTpaxoBaHUW TpaHcnopTupoBaHuA ToBapoB. [MoctaHoBnennem KabuHeta MuHMCTPOB YKpauHbl
yCTaHoBneHa ¢opma TMNOBOro 4OroBopa 06s3aTenbHOr0 CTpaxoBaHUA OTBETCTBEHHOCTU CyObLEKTOB
NnepeBO3KM OMacCHbIX FPYy30B Ha ChnyvanW HacCTYMMeHUs HeraTuMBHbIX MOCNEeACTBUMA MpU NepeBo3ke
onacHbIx rpy3oB. ®opmMbl JOrOBOPOB CTpaxoBaHUSA No AOOPOBOSbHBIM BUAAM CTPaxOBaHWUA, a Takke
Mo HeKoTOopbIM BMAam o065a3aTenbHOro CTpaxoBaHus, paspabaTbiBalOTCA CTPaxoBbiMM KOMMAHUSIMU
CaMOCTOSATENbHO.

6. Ecnun oTBer, yKa3aHHbIﬁ B N. 5 NO3UTUBHbLINA, MOXeT NI 3Ta Moeflb CUCTEeMaTUUYECKN
ncnonb3oBaTbCA CTPaxXxoBbIMU KOMMaHUAMMU?

OrtBerT: Mo o6s3aTenbHLIM Bugam CTpaxoBaHuA, Ana KOTOPbIX yCTaHOBJIEHbI TUMOBbIE 40roBOpPa,
NPUMEHEeHNne 3TnX CbOpM oba3aTenbHO Ans Bcex CTpaxyeMblX TPaHCNOPTUPOBOK TOBApPOB.

7. Kakoe 13 3TUX ABYX BUAOB CTPaxoBaHMA Hanboree 4acTo UCNONb3yeTCA:
a) TPaHCNOPTHbLIM onepaTopom?
©) rpy30BbLIM 3KCNegMTopom?

OtBeT: W TpaHCNOpTHbIEe OnepaTopbl, U rPy30Bble 3KCNEOUTOPbl Yalle BCEro MPUMEHSIOT
CTpaxoBaHune cBoel NpodeCcCUoHarnbHONM OTBETCTBEHHOCTU (C YY4ETOM CBOEN cneumnduki), a UMEHHO
A0BpOBONbHOE CTpaxoBaHWE OTBETCTBEHHOCTM aBTOMOOMIIbHBIX MEPEBO3YMKOB MM LOOGPOBOMbHOE
CTpaxoBaHWe OTBETCTBEHHOCTU 3KCNeaUTOPOB.

8.Ha npakTuke rpy3ootnpaBuTesrib cTpaxyeTt TOBapbl?

OtBeT: CTpaxoBaHuWe rpy30oB TOBapOOTNpaBUTENeM NPUMEHSIETCS Ha NpakTUKe B TEX Crydasix,
KOr[ja CTpaxoBaHWe TakuMx TOBapOB 3a €ro CYET NpedyCMOTPEHO AOrOBOpaMiM NMOCTaBKN TOBApOB.

9. KakoBo rpuanyeckoe OCHOBaHWEe AN oOOpaleHUs CcTpaxoBLUMKA C pPerpeccHbIM
TpebGoBaHMeM K nuuy, OTBETCTBEHHOMY 3a NOBpeXAeHue TOBapoB (B TOM YucCrie TPAaHCNOPTHOMY
oneparopy)?

OtBeT: Mepexoa K CTpaxoBLUMKY NpaB CTpaxoBaTesns Mo OTHOLUEHWIO K NULY, OTBETCTBEHHOMY
3a HaHeceHwue yuepba, npegycMoTpeH 3akoHoM YkpaunHbl «O cTpaxoBaHUmn».

10. Bo3MOXHO, N BCTaBUTb MNYHKT B CTPaAXOBOW KOHTPAKT, KOTOpPbIA 3anpeTtusn Obl
obGpalaTbCa CTPaxXoBLUKY C perpeccHbIM TpeboBaHMemM?

Oteet: [lockonbKy 3akoHOOATENbHO YCTAHOBMEH nepexon npaBa TpeGoBaHWA K nuuy,
OTBETCTBEHHOMY 3a HaHeceHue yulep6a, BO3MOXHO WCKMOYEHME [aHHOW HOpMbl M3 [Joroeopa
CTpaxoBaHWs, KOTOpPOEe, TEM HEe MeHee, He OrpaHu4YuT MNpaBo CTpaxoBLUMKa. BHeceHwve B [dorosop
CTpaxoBaHuWsi 3anpeTa Ha obpalleHne C perpeccHbiM TpeGoBaHui OyaeT NpOTMBOPEYUTL
[AeNCTBYIOLEMY 3aKOHOAATENbCTBY, U NMO3TOMY HEe MOXET ObiTb peanv3oBaHoO Ha NpaKkTUKe.
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